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(iii) Personal income growth. The aver-
age personal income growth rate in the 
State over the most recent four quar-
ters for which the data are available 
was less than 75 percent of the average 
national personal income growth rate 
during that period, as determined ac-
cording to information from the Bu-
reau of Economic Analysis. 

(3) Period of match reduction for severe 
fiscal distress. A 100% match reduction 
is effective for the fiscal year in which 
the severe fiscal distress determination 
is made and for the following fiscal 
year. 

(4) Period of match reduction for fiscal 
distress. A 50% match reduction is effec-
tive for the fiscal year in which the fis-
cal distress determination is made and 
for the following fiscal year, except 
that if a severe fiscal distress deter-
mination is published in that following 
fiscal year, the participating jurisdic-
tion starts a new two-year match re-
duction period in accordance with the 
provisions of paragraph (a)(3) of this 
section. 

(b) Reduction of match for partici-
pating jurisdictions in disaster areas. If 
a participating jurisdiction is located 
in an area in which a declaration of 
major disaster is made pursuant to the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 
5121–5206), the participating jurisdic-
tion may request a reduction of its 
matching requirement. 

(1) In determining whether to grant 
the request and the amount and dura-
tion of the reduction, if any, HUD must 
consider the fiscal impact of the dis-
aster on the participating jurisdiction. 

(i) For a local participating jurisdic-
tion, the HUD Field office may reduce 
the matching requirement specified in 
§ 92.218 by up to 100 percent for the fis-
cal year in which the declaration of 
major disaster is made and the fol-
lowing fiscal year. 

(ii) For a State participating juris-
diction, the HUD Field office may re-
duce the matching requirement speci-
fied in § 92.218, by up to 100 percent for 
the fiscal year in which the declaration 
of major disaster is made and the fol-
lowing fiscal year with respect to any 
HOME funds expended in an area to 
which the declaration of a major dis-
aster applies. 

(2) At its discretion and upon request 
of the participating jurisdiction, the 
HUD Field Office may extend the re-
duction for an additional year. 

[61 FR 48750, Sept. 16, 1996, as amended at 78 
FR 44670, July 24, 2013] 

Subpart F—Project Requirements 
§ 92.250 Maximum per-unit subsidy 

amount, underwriting, and subsidy 
layering. 

(a) Maximum per-unit subsidy amount. 
The total amount of HOME funds and 
ADDI funds that a participating juris-
diction may invest on a per-unit basis 
in affordable housing may not exceed 
the per-unit dollar limitations estab-
lished under section 221(d)(3)(ii) of the 
National Housing Act (12 
U.S.C.17151(d)(3)(ii)) for elevator- type 
projects that apply to the area in 
which the housing is located. HUD will 
allow the per-unit subsidy amount to 
be increased on a program-wide basis 
to an amount, up to 240 percent of the 
original per unit limits, to the extent 
that the costs of multifamily housing 
construction exceed the section 
221(d)(3)(ii) limit. 

(b) Underwriting and subsidy layering. 
Before committing funds to a project, 
the participating jurisdiction must 
evaluate the project in accordance with 
guidelines that it has adopted for de-
termining a reasonable level of profit 
or return on owner’s or developer’s in-
vestment in a project and must not in-
vest any more HOME funds, alone or in 
combination with other governmental 
assistance, than is necessary to provide 
quality affordable housing that is fi-
nancially viable for a reasonable period 
(at minimum, the period of afford-
ability in § 92.252 or § 92.254) and that 
will not provide a profit or return on 
the owner’s or developer’s investment 
that exceeds the participating jurisdic-
tion’s established standards for the 
size, type, and complexity of the 
project. The participating jurisdic-
tion’s guidelines must require the par-
ticipating jurisdiction to undertake: 

(1) An examination of the sources and 
uses of funds for the project and a de-
termination that the costs are reason-
able; and 

(2) An assessment, at minimum, of 
the current market demand in the 
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neighborhood in which the project will 
be located, the experience of the devel-
oper, the financial capacity of the de-
veloper, and firm written financial 
commitments for the project. 

(3) For projects involving rehabilita-
tion of owner-occupied housing pursu-
ant to § 92.254(b): 

(i) An underwriting analysis is re-
quired only if the HOME-funded reha-
bilitation loan is an amortizing loan; 
and 

(ii) A market analysis or evaluation 
of developer capacity is not required. 

(4) For projects involving HOME- 
funded downpayment assistance pursu-
ant to § 92.254(a) and which do not in-
clude HOME-funded development activ-
ity, a market analysis or evaluation of 
developer capacity is not required. 

[78 FR 44670, July 24, 2013] 

§ 92.251 Property standards. 
(a) New construction projects. (1) State 

and local codes, ordinances, and zoning 
requirements. Housing that is newly 
constructed with HOME funds must 
meet all applicable State and local 
codes, ordinances, and zoning require-
ments. HOME-assisted new construc-
tion projects must meet State or local 
residential and building codes, as appli-
cable or, in the absence of a State or 
local building code, the International 
Residential Code or International 
Building Code (as applicable to the 
type of housing) of the International 
Code Council. The housing must meet 
the applicable requirements upon 
project completion. 

(2) HUD requirements. All new con-
struction projects must also meet the 
requirements described in paragraphs 
(a)(2)(i) through (v) of this section: 

(i) Accessibility. The housing must 
meet the accessibility requirements of 
24 CFR part 8, which implements Sec-
tion 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), and Titles II and III 
of the Americans with Disabilities Act 
(42 U.S.C. 12131–12189) implemented at 
28 CFR parts 35 and 36, as applicable. 
Covered multifamily dwellings, as de-
fined at 24 CFR 100.201, must also meet 
the design and construction require-
ments at 24 CFR 100.205, which imple-
ments the Fair Housing Act (42 U.S.C. 
3601–3619). 

(ii) [Reserved] 

(iii) Disaster mitigation. Where rel-
evant, the housing must be constructed 
to mitigate the impact of potential dis-
asters (e.g., earthquakes, hurricanes, 
flooding, and wildfires), in accordance 
with State and local codes, ordinances, 
or other State and local requirements, 
or such other requirements as HUD 
may establish. 

(iv) Written cost estimates, construction 
contracts and construction documents. 
The participating jurisdiction must en-
sure the construction contract(s) and 
construction documents describe the 
work to be undertaken in adequate de-
tail so that inspections can be con-
ducted. The participating jurisdiction 
must review and approve written cost 
estimates for construction and deter-
mining that costs are reasonable. 

(v) Construction progress inspections. 
The participating jurisdiction must 
conduct progress and final inspections 
of construction to ensure that work is 
done in accordance with the applicable 
codes, the construction contract, and 
construction documents. 

(b) Rehabilitation projects. All reha-
bilitation that is performed using 
HOME funds must meet the require-
ments of this paragraph (b). 

(1) Rehabilitation standards. The par-
ticipating jurisdiction must establish 
rehabilitation standards for all HOME- 
assisted housing rehabilitation activi-
ties that set forth the requirements 
that the housing must meet upon 
project completion. The participating 
jurisdiction’s description of its stand-
ards must be in sufficient detail to de-
termine the required rehabilitation 
work including methods and materials. 
The standards may refer to applicable 
codes or they may establish require-
ments that exceed the minimum re-
quirements of the codes. The rehabili-
tation standards must address each of 
the following: 

(i) Health and safety. The partici-
pating jurisdiction’s standards must 
identify life-threatening deficiencies 
that must be addressed immediately if 
the housing is occupied. 

(ii) Major systems. Major systems are: 
structural support; roofing; cladding 
and weatherproofing (e.g., windows, 
doors, siding, gutters); plumbing; elec-
trical; and heating, ventilation, and air 
conditioning. For rental housing, the 
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